
CITY OF VICTOR 
PHONE (208) 787-2940 | www.victorcityidaho.com 

Planning and Zoning Commission Staff Report 

 REPORT DATE: November 10, 2021 

 HEARING DATE: November 18, 2021 
 

 

FILE NUMBER / NAME LU2020-09 – Tier-One CC – Rezoning 

APPLICATION TYPE 
Rezoning from the RS-5 Single Family Residential and NX Neighborhood Mixed Use Zoning Districts to 
the RM-2: Multi Family Residential District 

PROJECT APPLICANT Gary Schnell  PROPERTY OWNER 
Tier-One CC, LLC  
Trail Creek West, LLC 
Trail Creek Crossing, LLC 

PROJECT LOCATION 8425 S 1000 W PARCEL NUMBER RPB00870110301 

ZONING DISTRICT 
RS-5 Single-Family Residential 
NX Neighborhood Mixed Use 
RM-2 Multi-Family Residential  

LAND USE ACTIVITY Vacant land 

 
Re: Applicable Victor Values:   
☐Culturally Historic  ☐ Sustainable  ☐ Connected to Nature 
☒ Small Town Feel  ☒ Family Friendly ☒ Administrative Need 
 
 
PROPOSAL & APPLICATION PROCESS 
In accordance with Section 14.7.12 of the Land Development Code, the applicant is requesting a Rezone Map Amendment 
from the RS5: Single Family Residential and NX: Neighborhood Mixed Use Zoning Districts to the RM2: Multi Family 
Residential Zoning District. In accordance with Section 14.6.12 the applicant is further requesting a Modification of 
Standards for the build-to-zone due to a large powerline easement. The application was submitted on October 5, 2021.  
 
The Rezoning Map Amendment allows for the City to enter into a development agreement in accordance with Idaho 
Statute 67-6511A. Staff has prepared the conditions of approval based on the staff analysis that is proposed to be included 
in the development agreement.  
 
The applicant also has an application submitted for a Minor Plat Amendment to adjust the lot lines between the properties 
that is currently under administrative review. 
 
SITE CONDITIONS 
The site is located on the east side of S 1000 W approximately 300 feet south of its intersection with Highway 31. The 
property consists of 3.37 acres.  
 
PROCEDURE 
This application is undergoing a Rezoning Map Amendment. [LDC Div. 14.] Approval of this procedure requires public 
hearing before the Planning & Zoning Commission and a public hearing before the City Council in order to be approved. The 
Planning and Zoning Commission may make a recommendation to approve, approve with condition, or deny the 
application. The Planning and Zoning Commission may also continue the Public Hearing to a later date. The Rezoning 
process is also the step in which the City may engage in a development agreement with the applicant in accordance with 
Idaho Statute 67-6511A.  
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APPLICABLE CRITERIA 
Listed below are governing standards that shall apply: 

• Victor Land Use Development Code (LDC): Sec. 14.7.12 Rezoning Map Amendment & Sec. 14.6.13 Modification of 
Standards 

• City of Victor Comprehensive Plan 
• Idaho State Statute 67-6511A 

 
PROJECT LOCATION  

 
 
 
 
STAFF ANALYSIS 

Section 
Number 

LDC Text or 
requirements 

Application Proposal 
 

If the requirement has 
been met or not. 

14.7.12.B.1 The Zoning Map 
Amendment 
substantially conforms 
to the Comprehensive 
Plan. 

This approval criteria can be made as the 
proposed zone change is permitted in the 
“Downtown Neighborhood” classification 
and corresponds with the permitted uses 
and other surrounding uses. This proposed 
rezone will also allow future multi-family 
housing, which was addressed as a desired 

This criterion has 
been met. 

Project 
Location 
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need in the Teton County, Idaho Affordable 
Housing Strategic Plan. This plan was 
included as a “Relevant Plan” in the newly 
update City of Victor Comprehensive Plan. 

14.7.12.B.2 The Zoning Map 
Amendment 
substantially conforms 
to the stated purpose 
and intent of this 
Code. 

This approval criteria can be made as this 
proposed rezone is in compliance with all 
applicable land use code and will conform 
with future land use code. 

Staff has prepared 
conditions to address 
1.1.2.C.8 “To 
encourage 
economically sound, 
orderly, and 
compatible land 
development 
practices in 
accordance with the 
Comprehensive Plan;” 
by requiring the 
removal of the 
incomplete structure 
to the north.  
1.1.2.D.4 “Create 
walkable 
neighborhoods;” by 
requiring sidewalks, 
pathways and 
easements connected 
to the existing 
pedestrian systems.  
The proposal does 
support 1.1.2.D.2 
“Take advantage of 
compact building 
design;” This criterion 
has been met. 

14.7.12.B.3 The Zoning Map 
Amendment will 
reinforce the existing 
or planned character 
of the area. 

The property is located in an area of various 
uses and in an area of similar character 
districts. This proposal does not detract or 
negatively impact any surrounding areas and 
fits into the overall character area of mixed 
and residential-use. 

This criterion has 
been met. 

14.7.12.B.4 The subject property is 
appropriate for 
development allowed 
in the proposed 
district. 

Surrounding properties in close proximity 
have already been developed with multi-
family residential and other single-family 
residential areas. Sewer improvements were 
brought up in a pre-application meeting and 

The City is requesting 
that the developer 
contribute to their 
proportionate share 
of the improvements 
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will be addressed to meet future service 
needs through a sewer analysis and 
potential lift station upgrade, which the City 
of Victor would be responsible for. The 
developer will provide sewer flow 
projections for the proposed project, that 
will follow this proposed rezone, if required 
by the city. 

needed to Lift Station 
#2 so that it can 
services the proposed 
development.  
This criterion has 
been met. 

14.7.12.B.5 There are substantial 
reasons why the 
property cannot be 
used according to the 
existing zoning. 

The current zoning of RS-5 on the property 
does not permit higher density housing, 
which is proposed along with this rezone, 
specifically 3-plexes. Back-to-back or side by 
side duplexes are permitted but with the 
growing demand for reasonably priced 
market rate housing in Victor, the proposed 
density of these 3-plexes will fit in well as a 
group of 4-plexes have already been 
developed to the South in The Summit 
Subdivision. 

This criterion has 
been met.  

14.7.12.B.6 There is a need for the 
proposed use at the 
proposed location. 

This property is surrounded by RM-2 zoned 
properties that have already been fully 
developed and is also border by NX zoned 
property to the north. The zone change will 
allow for higher density housing to be built 
to meet the need for market-rate housing in 
and around the city of Victor, which has 
been previously addressed as a need in the 
update City of Victor Comprehensive Plan. 

The surrounding 
properties are not 
fully developed. Staff 
has drafted several 
conditions to address 
future development 
and past incomplete 
development. This 
criterion has been 
addressed. 

14.7.12.B.7 The City and other 
service providers will 
be able to provide 
sufficient public 
facilities and services 
including schools, 
roads, recreation 
facilities, wastewater 
treatment, water 
supply and stormwater 
facilities, police, fire 
and emergency 
medical services, while 
maintaining sufficient 
levels of service to 
existing development. 

This approval criteria can be made. With any 
future development associated with this 
property, all the above-mentioned providers 
will be able to provide sufficient service 
and maintain a high level of service. 
Proposed improvements to existing utilities 
have been discussed to maintain a high level 
of service with any future development. This 
property is located in an area conducive to 
denser development. 

See staff’s comments 
regarding 14.7.12.B.4 
above. This criterion 
has been met. 
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14.7.12.B.8 The Zoning Map 
Amendment will not 
significantly impact the 
natural environment, 
including air, water, 
noise, stormwater 
management, wildlife, 
and vegetation. 

This approval criteria can be made as any 
potential development will conform to the 
underlying zone and surrounding uses. The 
necessary measures will occur to ensure 
that there will be no negative impacts to the 
surrounding environment. 

This criterion has 
been met. 

14.7.12.B.9 The Zoning Map 
Amendment will not 
have a significant 
adverse impact on 
property in the vicinity 
of the subject 
property. 

This approval criteria can be made as the 
proposed uses associated with this rezone 
request will match the existing uses and 
current zoning on properties in close 
proximity. There will be no adverse effects 
as the character area fits well with this 
rezone request. 

Staff has proposed 
conditions that will 
help balance the auto-
oriented nature of the 
proposed 
development plans.  
This criterion has 
been met. 

 
Modification of Standards 
According to Section 14.6.12 the Planning and Zoning Commission has the authority to approve modifications to a specific 
set of standards outlined in the code that does not require a formal variance. In this case the applicant requires a 
modification of the build-to-zone due to the easement for the powerlines that runs adjacent to the roadway. The required 
build to zone is 5’min/15’max. The powerline easement is approximately 130’ from the edge of the west property line. If 
approved this will be included in the motion to approve the application and memorialized within the development 
agreement.  
 
Development Agreement 
At the time of rezoning Idaho State Statute 67-6511A allows the creation of a development agreement. A development 
agreement is a voluntary contract between a local jurisdiction and a property owner, detailing the obligations of both 
parties and specifying the standards and conditions that will govern development of the property. 
 
Parking 
According to Article 8 Building Types the parking areas are not allowed to be located in the front yard. Due to the powerline 
easement the applicant is proposing parking within that easement due to the development restrictions of the easement 
agreement. While this is otherwise not allowed, staff would recommend allowing it due to the powerline easement and 
consistence to the development to the south. However, this focus on auto-oriented development is problematic and can be 
balanced with additional Pedestrian Accommodations both on and off-site outline below.  
 
Garage Doors 
The design of the proposed structures does not meet any of the Garage Door Restriction of Section 8.1.19 Parking Location. 
The applicant is proposing garage doors that are all located facing the streets and private road and are all in in front of the 
front door locations. While this is otherwise not allowed, staff would recommend allowing it due to its consistence with the 
development to the south. However, this focus on auto-oriented development is problematic and can be balanced with 
additional Pedestrian Accommodations both on and off-site outline below. 
 
Pedestrian Accommodations 
Through the process of a development agreement the City has the ability to make concessions to allow code items to not 
be met in exchange for additional accommodations. In this case staff is recommending considerable conurbations to the 
City’s pedestrian sideway/pathway network both on and off-site to counterbalance the auto-orientated focus of the 
proposed development. These pedestrian accommodations could include an interior sideway system around and through 
the proposed development, sidewalks and street trees from in front of the proposed development and continuing up to the 
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intersection of S 1000 W and Highway 31, or even all the way along Highway 31 to the creek, and an easement connecting 
existing pathway easement up to Highway 31 for future connectivity.  
 
Public Improvements 
For traffic safety the City will be requiring the full development of all public improvements (including but not limited to 
watermains, sewer lines, roadways, including private roads, as well as full development of the proposed round about) prior 
to issuance of any building permits for the proposed development. This is consistent with how the City manages other 
development when new roadways are proposed. Bonds will also be required for the construction of any public 
improvements.  
 
Traffic Safety of Future Phases 
Within the development agreement the City will be requesting that prior to future development of the proposed master 
plan for the area to the north and east of the subject property that the intersection of Bighorn Trail and S 1000 W be 
improved with either the installation of turn lanes or stop signs at all points of the intersection to be determined by the City 
Engine at that time. Also, in accordance with the master plan no other access points be granted on to either S 1000. W or 
the Highway other than the one proposed within the subject application.  
 
Water and Sewer 
The City Engineer according to their letter dated November 10, 2021 that the proposed development would increase the 
demand on lift station #2. The City would request contributions to the update of that sewer infrastructure to accommodate 
the density of the proposed development.  
 
Blight of Nuisance Properties  
Over the years the City has had continual issues with the unfinished foundation north of the subject property. There have 
been recurring enforcement issues regarding the screening and maintenance of the fencing. The foundation is generally 
unsightly, blighted, and needs to be removed. Due to countless nuisance complains received by the City and no progress 
made by the property owner, if a resolution regarding the foundation cannot be agreed upon within the development 
agreement the City will be looking to take legal enforcement action to have the foundation removed at the property 
owner’s expense.  
 
STAFF REPORT ATTACHMENTS 
Application materials and public comments are provided by using the links on the City Website under the “more” section 
for the meeting date.  
Service Provider Comments 
Letter from City Engineer 
Email from East Idaho Public Health 
Email from Teton County Fire District  
 
STAFF RECOMMENDATION 
Staff believes that, as presented, the proposal meets the majority of the required approval criteria for the application. The 
applicant should be prepared to address the proposed conditions at the hearing.  
 
SUGGESTED MOTIONS 
Approve: 
Having concluded that the Criteria for Approval of a Rezone Map Amendment found in Title 10, Article 14.7.12.B have been 
met, I move to recommend approval of the Rezoning Map Amendment from RS5: Single-Family and NX: Neighborhood 
Mixed Use to the RM2: Multi-family Zoning District and further move to approved the modification of standards to allow 
the build-to requirement to be extended past the powerline easement for Tier One, LLC as described in the application 
materials submitted on  October 5, 2021, and subject to the Conditions of Approval in the staff report for the public 
meeting date of November 18, 2021.  



 CITY OF VICTOR  |  Staff Report 

File: LU2021-09  Report Date: 11/10/21  |  Hearing Date: 11/18/21 

Page | 7 

 
Continue:  
Having found that further information is required, I move to continue the application to the ______ Planning and Zoning 
Commission meeting to allow the applicant to address the following concerns raised (specify concerns to be addressed). 
 
Deny: 
Having concluded that the Criteria for Approval of a Rezone Map Amendment found in Title 10, Article 14.7.12.B of Land 
Development Code have not been met, I move to recommend denial of the Rezoning Map Amendment from RS5: Single-
Family and NX: Neighborhood Mixed Use to the RM2: Multi-family Zoning District for Tier One, LLC as described in the 
application materials submitted on October 5, 2021. 
 
CONDITIONS OF APPROVAL 
The following conditions of approval shall be further detailed and memorialized within a development agreement in 
accordance with State Statute 67-6511A to be approved by City Council and recorded with the Recorder’s Office of Teton 
County, Idaho.   
 

1. The developer shall install a pathway along S1000W from existing pathway to the south connecting all the way to 
the creek on the north along HWY 31.  

2. Contribution of their proportionate share of the needed sewer improvements costs to lift station #2 
3. Any Interior Private Roads will require approval by Council as a part of the site plan review approval prior to 

construction. Said private roads are required to be of a paved surface and the outer roads shall include sidewalks 
and street trees.  

4. Beyond the proposed driveway/road access proposed with the current development proposal, no additional road 
access will be given to the adjacent properties to the north and east.  

5. All public improvements (including private roads) shall be installed and approved by the Public Works Director and 
City Engineer before any building permits are allowed to be issued. This includes the installation of the proposed 
roundabout in its entirety. A bond shall be put in place to cover the cost of said public improvements.  

6. A public access easement for pedestrian use shall be created along the creek from W. Center to the existing 
pathway easement.   

7. A pedestrian pathway shall be installed by the developer running east-west through the proposed development 
parcel, similar to that of the Summit Subdivision to the south. 

8. The developer shall install a crosswalk at the intersection of S100W and Hwy 31 for continuous pedestrian 
connection.  

9. Prior to development of Lot 1A the developer shall installation of turn lanes or stop signs at all points of the 
intersection of Bighorn Trail and S1000W, per the approval of the City Engineer at such time.  

10. Before any other development applications are allowed to be submitted, including the site plan review of the 
subject property, the foundation and fencing located the north of the subject property shall be removed and the 
site restored to its original grade.  

11. The City of Victor agrees to allow parking in the front yard due to the size and location of the powerline easement.  
12. The Site Plan Review and Design Review approval shall be made by the Design Review Committee.  
13. The City of Victor agrees to allow the garage door placement to be in general conformance with the proposed 

elevations submitted October 5, 2021. This allowance does not waive any requirements of the City of Victor Design 
Standards and Guidelines. 



CITY OF VICTOR
City Engineering and Public Works

32 Elm St. Tel: (208) 787-2940
Victor, ID 83455 1 www.victorcityidaho.com

11-10-21

Kimberly Kolner, Planning and Zoning Director
P.O. Box 122
Victor, ID 83455

SENT VIA EMAIL: kimberlyk@victorcitydiaho.com

RE: LU2020-09 – Tier-One CC – Rezoning

Dear Kim,

I have reviewed the above refenced Rezone Map Amendment relative to City infrastructure and engineering
issues. The rezone from single family to multi family residential will increase the future demands on City sewer,
water, and transportation infrastructure from this property.

There are currently no concerns related to the water systems ability to serve the higher density development. A
more thorough review of the City water system relative to development of this property will be made at the
time a development application is submitted. One potential requirement may be that the 6-inch waterline in S
1000 W be upsized. This cannot be determined until water demands and fire flow requirements from the
development are known and the project is modeled in the City’s water model.

Concerning sewer, the property will contribute wastewater flow to Lift Station No. 2 (LS2). This lift station is
currently at capacity and the City is currently in the early planning stages of a project to replace the LS2. It is
recommended that language be added to a future development agreement that the developer pay their
proportionate share of the required upgrades to the LS2. Although a development application may be approved,
building permits may not be issued until upgrades to LS2 are made.

Concerning transportation, street improvements, public and private, will be according to current Victor codes
and standards. As part of the development application process, a traffic study may be required to determine if
turn lanes or stop signs and other traffic control and calming measures are needed.

I’ve reviewed these issues with Nate Beard, City Public Works Director, and he agrees with my recommendations
and comments. Nate did note that the City is currently plowing snow to the end of Pronghorn Trail (a private
road), once the cul-de-sac at the end of Bighorn Rd (public road) is complete, the City will turn around at the cul-
de-sac and no longer plow the private road.

Thank you,

Robert Hood, P.E.
City Engineer



From: Kathleen Price
To: Kimberly Kolner; Driggs Planning Admin; Fall River; Fire; ITD; RAD; School; SilverStar; Teton Co GIS; Teton Co

Planning; Teton Co Sheriff; Trail Creek Irrigation; TVTAP; Victor City Attorney; Carl Osterberg; Nate Beard
Subject: RE: New Victor Rezoning Application
Date: Monday, October 25, 2021 7:50:50 AM
Attachments: image001.png

My only concern would be waste water disposal.  It should be stated clearly that the existing sewer
system will meet the needs of such development. Not just that there is a proposal to do so with the
cost being incurred by the City of Victor.   
Thanks,
 
Kathleen Price
EHS/REHS MSG
Eastern Idaho Health District
Office: 208-354-2220  x 3 
Cell: 208-541-4886
kprice@eiph.idaho.gov
 
 
 

From: Kimberly Kolner <kimberlyk@victorcityidaho.com> 
Sent: Friday, October 22, 2021 11:59 AM
To: Driggs Planning Admin <lbernstein@driggsidaho.org>; Kathleen Price <KPrice@eiph.idaho.gov>;
Fall River <wendi.celino@fallriverelectric.com>; Fire <egiles@tetoncountyfire.com>; ITD
<Anthony.Black@itd.idaho.gov>; RAD <info@radcurbside.com>; School <mrw@d401.k12.id.us>;
SilverStar <cblayne@silverstar.net>; Teton Co GIS <rmarin@co.teton.id.us>; Teton Co Planning
<sfox@co.teton.id.us>; Teton Co Sheriff <clemieux@co.teton.id.us>; Trail Creek Irrigation
<idcowgirl@gmail.com>; TVTAP <Dan@tvtap.org>; Victor City Attorney
<hheimerl@beardstclair.com>; Carl Osterberg <planner@victorcityidaho.com>; Kimberly Kolner
<kimberlyk@victorcityidaho.com>; Nate Beard <nateb@victorcityidaho.com>
Subject: [SPF: SPAM?] New Victor Rezoning Application
 
Dear Service Providers to the City of Victor,
 
Attached is a new application for rezoning within the City of Victor.  Please take this as an invitation
to review this applications and send any of your organization’s major concerns back to us.
 
If someone else at your organization would be a better contact for these, or if you would not like to
be included in these notices, please let me know.
 
Thank you.
 

Kimberly Kolner AICP
Planning & Zoning Director
kimberlyk@victorcityidaho.com
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Office 208-787-2940 Ext. 5 
 
City of Victor | Planning Department
10 S Main, Unit 101
P.O. Box 122
Victor, Idaho 83455
www.victorcityidaho.com | Facebook
 
Public Disclosure: This email may be made available to the public through a records
request.
City Hall Office Hours: (due to pandemic hours are subject to change) 
Monday thur Thursday 8:30-5:00 and Friday 8:30- 12:00.
For water bills and all other business please use the drop box near the door or mail
them in.

 
ATTENTION: The information contained in this e-mail is confidential, privileged, or
otherwise protected from disclosure. It is intended only for the use of authorized individuals.
Any unauthorized disclosure, copying, distribution or taking of any action based on the
contents of this material is strictly prohibited and may result in civil or criminal penalties. If
you have received this e-mail in error, please delete it immediately. To learn more about
Eastern Idaho Public Health, please visit www.EIPH.Idaho.gov or find us on Facebook.

https://protect-us.mimecast.com/s/jzK_CDkoZ8U527yQt5pEOD?domain=victorcityidaho.com/
https://protect-us.mimecast.com/s/N8pOCERpXxf3rwYKfp9wRD?domain=facebook.com/


From: Earle Giles
To: Kimberly Kolner
Subject: RE: New Victor Rezoning Application
Date: Friday, October 22, 2021 1:51:25 PM
Attachments: image002.png

image003.png

Hello Kimberly,
The  Rezone application is approved from the Fire District.
With the suppression ,alarm and fire apparatus access routes all in place no other fire related issues
or concerns were noted.
Fire Hydrant locations and flow rates may need to be adjusted or added later in the construction
phase to meet the required fire flow.
Thank you,
 
Earle Giles, III
Deputy Fire Chief
Fire Marshal
Teton County Fire Protection District
egiles@tetoncountyfire.com
tetoncountyfire.com
p: 208.715.5201
f:  208.936.7014

 

From: Kimberly Kolner [mailto:kimberlyk@victorcityidaho.com] 
Sent: Friday, October 22, 2021 11:59 AM
To: Driggs Planning Admin <lbernstein@driggsidaho.org>; East Idaho Public Health
<kprice@eiph.idaho.gov>; Fall River <wendi.celino@fallriverelectric.com>; Fire
<egiles@tetoncountyfire.com>; ITD <Anthony.Black@itd.idaho.gov>; RAD <info@radcurbside.com>;
School <mrw@d401.k12.id.us>; SilverStar <cblayne@silverstar.net>; Teton Co GIS
<rmarin@co.teton.id.us>; Teton Co Planning <sfox@co.teton.id.us>; Teton Co Sheriff
<clemieux@co.teton.id.us>; Trail Creek Irrigation <idcowgirl@gmail.com>; TVTAP <Dan@tvtap.org>;
Victor City Attorney <hheimerl@beardstclair.com>; Carl Osterberg <planner@victorcityidaho.com>;
Kimberly Kolner <kimberlyk@victorcityidaho.com>; Nate Beard <nateb@victorcityidaho.com>
Subject: New Victor Rezoning Application
 
Dear Service Providers to the City of Victor,
 
Attached is a new application for rezoning within the City of Victor.  Please take this as an invitation
to review this applications and send any of your organization’s major concerns back to us.
 
If someone else at your organization would be a better contact for these, or if you would not like to

mailto:egiles@tetoncountyfire.com
mailto:kimberlyk@victorcityidaho.com
mailto:egiles@tetoncountyfire.com
http://www.tetoncountyfire.com/




be included in these notices, please let me know.
 
Thank you.
 

Kimberly Kolner AICP
Planning & Zoning Director
kimberlyk@victorcityidaho.com
Office 208-787-2940 Ext. 5 
 
City of Victor | Planning Department
10 S Main, Unit 101
P.O. Box 122
Victor, Idaho 83455
www.victorcityidaho.com | Facebook
 
Public Disclosure: This email may be made available to the public through a records
request.
City Hall Office Hours: (due to pandemic hours are subject to change) 
Monday thur Thursday 8:30-5:00 and Friday 8:30- 12:00.
For water bills and all other business please use the drop box near the door or mail
them in.
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